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Preparatory Phase

* So you want to do a Land Designation...

* Where to start?
—Define the scope of the project.
—|dentify the land to be used.
— |dentify timelines.
—Appoint a project manager.
—Consult with INAC.
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Getting Started

* Prior to finalizing Designation
documents:

—Completed Land Survey (registered with
NRCAN)

—Completed Land Appraisal and report.

—Completed Environmental Site Assessment
Phase | and report. a
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LEDSP

 Resources available to assist with
Designation costs:

—Lands and Economic Development Service
Program (LEDSP).
* Proposal driven.
e Examples of eligible expenditures:

— Land Appraisal
— Environmental Site Assessment Phase |

* www.inac.gc.ca (search ‘LEDSP’)
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Property Rights — Reserve Lands

* Indian Reserve lands are lands whose legal title is
vested in Her Majesty the Queen in Right of
Canada for the use and benefit of First Nations.

* INAC manages the property rights for Indian
Reserve Lands.

* Obligations derive from the Indian Act, as well as
the First Nations Land Management Act (FNLMA).
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Property Rights — Reserve Lands

* Most following land management authorities have
been delegated to regional offices:

— Prepare surrenders, designations and expropriations,
including the Governor in Council submissions.

— Manage additions to reserves.

— Review and approve land transactions among band
members on reserve.

— Negotiate (with the First Nation), prepare and execute
leases, licenses and permits to non-Aboriginals on
reserve.

— Monitor Leases, licenses and permits in place on
reserve land.

— Provide advisory services to First Nations performing
land management tasks.
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Land Surveys

Legal surveys provide clear definition of the
extent of property rights and boundaries.

Two basic types of surveys:
— Surveys of unsurveyed Crown lands.
— Surveys done on privately owned lands.
Original Crown lands surveys established a basic

survey framework that must be respected in all
subsequent surveys.

On Canada lands all surveys are regulated by the
Canada Lands Survey System (CLSS) under the
Canada Land Surveys Act.
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Legal Surveys Division (LSD)

 The Surveyor General’s Office of Natural
Resources Canada (NRCan) provides:

— Standards and a Regulatory Regime
— The Canada Lands Surveys Records
— Advice and Consultation

— Project Management

 Fulfill survey-related obligations of several Land
Claims including:

— Participation in the land selection process
— Managing legal survey programs

— Preparing land descriptions

— Facilitating the land transfer process
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Survey Background Information

* A surveyor defining a legal boundary

must:
— Take into account the rights of the stakeholders.

— Assess previous survey evidence and court
decisions.

— Discharge this responsibility fairly and equitably. a

— Carefully analyze the results of this survey and of
any prior surveys.
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Survey Background Information

e Legal surveys across Canada can only be
carried out by qualified and licensed
professional surveyors:

— If the legal survey deals with a boundary between
an Indian Reserve and provincial land, the
surveyor must be a licensed provincial surveyor
AND a Canada Lands Surveyor (CLS).

— In any other cases on Canada Lands, the surveyor
must be a licensed Canada Lands Surveyor (CLS).
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Canada Lands Surveyor (CLS)

* What is a CLS?

— Only individuals holding a CLS Commission and an
ACLS License are authorized to practice cadastral
surveying on Canada Lands.

e How do | find an Accredited CLS?

— Association of Canada Lands Surveyors (ACLS)

— www.acls-aatc.ca g
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Alberta Lands Surveyor (ALS)

e What is an ALS?

— Only individuals holding an ALS Designation are
authorized to practice cadastral surveying on
Provincial Lands.

* How do | find an Accredited ALS?
— Alberta Land Surveyors’ Association (ALSA)

— www.alsa.ab.ca g
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Choosing A Surveyor

* Things to consider:

— Qualifications:

e For any surveys on reserve the surveyor must be
an accredited Canada Lands Surveyor (CLS).

* |f the survey deals with any provincial boundaries
the survey must be both an accredited Alberta
Lands Surveyor (ALS)

AND a Canada Lands Surveyor (CLS).

— Experience:

* What previous experience does the surveyor
possess? Does it suit your proposed project?
Do they have experience on reserve?
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Choosing A Surveyor

* Things to consider:

—Estimated time frame for survey
completion.

—Cost estimate to complete the project:

* Projects submitting proposals for LEDSP/CORP
are asked to provide three quotes.

* In certain instances appropriate justification a

can be made to sole source the project

— (ie: the proponent previously completed work on
site and is familiar with the location).
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Starting Your Project

* Once a surveyor has been chosen they
will require the following:

— A detailed sketch plan of the project
location, this should include:

e Area to be surveyed
* Number of lots to included in the project

* Location and layout of lots a
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Starting Your Project

Upon receiving pertinent project details the
surveyor contacts NRCAN.

The Surveyor General at NRCAN will issue
survey instructions to the surveyor pertaining
to the project.

Upon completion, the surveyor will submit the
finished survey plan to NRCAN for registration.

Note: a designation vote cannot proceed until
such time as a survey plan is registered in the
CLSS.

— 'I_'he current service standard for this at NRCAN
is....
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Deliverables

* A registered survey plan of the

drea.

CANADA LANDS SURVEYS RECORDS

l 0asg q3a REGISTRATION PLAN

DATE: APRIL 30,30"-! FULL SURVEY
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ALEXANDER INDIAN RESERVE No. 134
PROVINCE OF ALBERTA

SCALE 1:5000

DAVID B. HIGGINS ALS CLS
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THIS SURVEY WAS EXECUTED BETWEEN THE DATES OF JANUARY 16, 2014
AND FEBRUARY 5, 2014 BY DAVID B. HIGGINS, CANADA LANDS SURVEYOR
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CANADA LANDS SURVEYS RECORDS
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Appraisal

* An appraisal is an estimate of market
value of an adequately described
property at a specific date supported
by relevant data.
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What is an appraiser?

* A real estate appraiser is a specialist, an
objective observer whose training,
knowledge, skill and experience are directed
to real estate matters requiring an unbiased
estimate of value.

* There are three types of accredited
appraisers in Canada:
— Fee Appraisers
— Institutional Appraisers

— Government Appraisers
24
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Fee Appraiser

* The type of appraisals required for
Designations and Leasing on reserve
are provided by Fee appraisers.

* Fee appraisers are self-employed
professionals in private practice who
are often employed by either the First
Nation or INAC or both, to appraise
market rents.
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Finding an accredited appraiser

* The Appraisal Institute of Canada is a
resource that provides information

about the appraisal process and a
listing of accredited and qualified

appraisers.
—WWW.aicanada.ca
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Choosing an Appraiser

* Things to consider:

— Qualifications (AIC members hold one of two
designations):
» Accredited Appraiser Canadian Institute (AACI)

— Permitted to perform both commercial and residential
appraisals.

e Canadian Residential Appraiser (CRA)
— Specializes in residential properties.

— Experience:

* What previous experience does the appraiser
possess? Does it suit your proposed project?
Do they have experience on reserve?
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Choosing an Appraiser

* Things to consider:

—Estimated time frame for appraisal
completion.

—Cost estimate to complete the project:

* Projects submitting proposals for LEDSP/CORP
are asked to provide three quotes.

* In certain instances appropriate justification a

can be made to sole source the project

— (ie: the proponent previously completed work on
site and is familiar with the location).
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Starting Your Project

* Once an appraiser has been chosen
they will require the following:

— A detailed sketch plan of the project
location and proposed use, including:
* Area to be appraised
* Proposed lots included in the project
* Location and layout of lots
* Proposed use of the area
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Starting Your Project

* In order to complete the appraisal, your
appraiser will require Terms of
Reference provided by INAC.

* The Terms of Reference will assist the
appraiser to determine the market
value/rent of the property by
identifying specific appraisal criteria.
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Market Value

 Market Value/Rent is the highest price
paid for a piece of property on an open
market with a willing buyer and a
willing seller each acting prudently,
knowledgeably and assuming that
neither party is under duress.
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Terms of Reference

* Market value must consider and identify
the following:
— Assume fee simple interest;

— Market value must be estimate as raw, un-
serviced land for the entire parcel;

— Detailed analysis of the Highest and Best Use
of the property;

— |dentify the anticipated length of time the
entire parcel would be on the market;

— |dentify a development horizon period;

— Determine the per acre market rental rate for
the vacant unserviced parcel derived rates.
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Terms of Reference

* Appraisal Criteria:

— The subject lands are to be valued as though held
under fee simple title and freely saleable in the
open market. Specifically this valuation should:

* Use fee simple land sales of serviceable lands which are
not yet serviced in adjoining municipal districts,
ignoring the subject property’s reserve status; and

* not contemplate any reflections of the special status of
the Reserve lands (i.e. freedom from taxation, land use
controls, etc.) in the valuation process.

— The valuation is to exclude all mines and minerals.

— The effective date of the valuation will be the
date of inspection.
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Receivables

* The Final Appraisal Report must at a minimum include the
following:

— An adequate description of the property being assessed.

— The purpose of the appraisal and a definition of the value
estimate.

— The effective date of the appraisal.
— A statement of the estimated highest and best use of the
subject property.

— Reasoning supporting the value conclusion together with
such data as may be considered necessary within the scope
of the assignment.

— The final estimate of value.
— Special limiting conditions, if any.
— The appraiser’s certification and signature.
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Environmental Work for

Designation and Projects
* Two types of environmental work
required:

—These two pieces can be done
concurrently if desired.

* Environmental Site Assessment Phase | (ESA)
* Environmental Review
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Environmental Site Assessment

e What is an ESA Phase |?

—The ESA is a requirement for any land
designation project.
—The ESA is used to determine if there were

any activities on the land in the PAST that
may have caused contamination.

—ESA’s cannot be conducted in winter, as
the ground must be visible to view stains
and determine if the vegetation is
stressed.
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Environmental Reviews

* What is an Environmental Review (ER)?

—ERs look at the FUTURE and are required
for projects BEFORE construction begins.

—ERs are used to determine the potential
environmental impacts a of a project.

g
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Environmental Reviews

* Prior to the completion of an
Environmental Review, INAC must be
notified.

* INAC will complete a Project Description
with pertinent project details (scope, use,
location, contact information, etc...).

* Upon completion, the Project Description
will be submitted to an Environmental
Officer at INAC who will determine the
scope of the review required.
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Choosing an Environmental

Consultant

* Unlike Surveyors and Appraisers, there
is not a unique professional association

for Environmental Consultants.

e http://www.manta.com/world/North+America/

Canada/Alberta/environmental consultant--
reeCoNS; P o
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Choosing an Environmental

Consultant
* Things to consider:
—EXperience:

* What previous experience does the
environmental consultant possess? Does it
suit your proposed project?

Do they have experience on reserve?

—Education:

 What do they specialize in?

* Does a review your project require a certain
type of certification?
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Choosing an Environmental

Consultant
* Things to consider:

—Estimated time frame for ESA or ER
completion.

—Cost estimate to complete the project:

* Projects submitting proposals for LEDSP are
asked to provide three quotes.

* In certain instances appropriate justification
can be made to sole source the project

— (ie: the proponent previously completed work on
site and is familiar with the location).
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Deliverables

e Environmental Site Assessment Phase |

* A report summarizing the review of:
— Historic land use
— ILRS searches
— Aerial photographs
— Band & INAC records and databases
— Interviews with senior staff and/or occupants,

— A physical assessment of site conditions.
* Environmental Review g

* A report with deliverables determined by the
Environmental Officers at INAC.
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Contact

Mitchell Reynaud
Land Management Officer, INAC

Phone: 780-495-2779
mitchell.reynaud@aandc.gc.ca

Daniel Silbernagel

Lands Project Officer, INAC
Phone: 780-495-6473

daniel.silbernagel@aandc.gc.ca

Lise Hamonic
Manager, Environment & Natural Resources, INAC
Phone: 780-495-7490

lise.hamonic@aandc.gc.ca
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